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1. EXECUTIVE SUMMARY

1.1. This report sets out the procurement strategy and award for a contract for the 
supply of legal support to the council on the Earl’s Court Regeneration Project.

1.2. The procurement strategy is to call off from the CCS framework and award a 
contract to the incumbent legal advisors, Lewis Silkin LLP. The report seeks 
authorisation of the procurement strategy and the award.

2. RECOMMENDATIONS

2.1. To Approve the Procurement Strategy and Business Case, attached as 
Appendix 1, which is to call off from the Crown Commercial Service Framework. 



2.2. To approve the award of a contract to Lewis Silkin LLP for the supply of legal 
support to the Council in relation to the Earl’s Court Regeneration Project and 
the Conditional Land Sale Agreement (CLSA) for an initial duration of two (2) 
years with an option to extend for up to two (2) more years on the rates as set 
out in the CCS framework and at a contract value contained within budgets as 
set out in sections 9.3 & 9.4, in the exempt report on the exempt Cabinet 
agenda.

2.3. To delegate the decision to extend the contract by up to two years (as set out 
in section 2.5 of appendix 1) to the Strategic Director of Growth and Place.

3. REASONS FOR RECOMMENDATIONS 

3.1. The Council requires ongoing specialist legal advice to continue to negotiate 
termination of the CLSA or an improved deal for residents.

4. PROPOSAL AND ISSUES 

4.1. The proposal is for the Council to retain the existing legal support for the Earl’s 
Court Regeneration Scheme and the Conditional Land Sale Agreement through 
the re-appointment of the existing provider in accordance with the terms of the 
CCS Framework.

4.2. Proposal and issues are covered in more details in the attached Procurement 
Strategy and Business case (Appendix 1 sections: 3, 4, 5).

5. OPTIONS AND ANALYSIS OF OPTIONS 

5.1. The regeneration team has undertaken a review of available options as outlined 
in the Procurement Strategy and in accordance with Contracts Standing Orders 
and terms of CCS Framework (Appendix 1, sections: 2 to 11).

6. CONSULTATION

6.1. No external consultation was undertaken regarding this decision to award a 
contract. 

7. EQUALITY IMPLICATIONS

7.1. It is not anticipated that there will be any negative impacts on any groups with 
protected characteristics, under the terms of the Equality Act 2010, from a 
decision to use the CCS framework nor from approval of the Procurement 
Strategy.

7.2. Implications completed by Peter Smith, Head of Policy & Strategy, tel. 020 8753 
2206.

8. LEGAL IMPLICATIONS

8.1. The Council has statutory powers under its constitution to provide for suitable 
staff and resources to facilitate discharge of its functions including the provision 
of suitable legal advice.



8.2. The proposal to engage Lewis Silkin Solicitors to provide advice on Earls Court 
matters by calling off the CCS Framework to award a contract for 2 years with 
the possibility of a two-year extension would be in compliance of the Council’s 
obligations under the Public Contracts Regulations 2015.

8.3. Implications completed by Rhian Davies, Assistant Director of Legal and 
Democratic Services, tel. 020 8753 2729.

9. FINANCIAL IMPLICATIONS

9.1 Further information is set out in the exempt report on the exempt Cabinet 
agenda.

Financial Context

9.2. The current projected level of HRA cashable reserves before any appropriation 
or transfer to the reserve for the 2018/19 financial year outturn, is forecast to be 
£40.1m. The Capital Programme Monitor & Budget Variations, 2018/19 (First 
Quarter) report that went to Cabinet on 14 January 2019 sets out that the CFR 
is forecast to be within prudential borrowing limits.  

9.3. As referenced in recent quarterly Capital Programme Monitor and Budget 
Variations reports spend against the Earls Court Project budget are accounted 
for as deferred costs of disposal which are recognised when the schemes 
capital receipts are realised as land transfers to the developer.  As these costs 
effect the net capital receipt any variance to budgeted spend will either 
adversely or positively affect the CFR in the HRA 40-year Business Plan.  

9.4. In the event that the scheme doesn’t materialise these costs will need to be 
written off to revenue.  The current earmarked reserve covers costs, including 
legal costs, to 31st March 2018.  Therefore, any costs incurred on this contract 
would in the event the scheme doesn’t proceed need to be written off to revenue 
and met by existing budgets or reserves.

9.5. Financial Implications completed by Firas Al-Sheikh – Head of Housing 
Financial Strategy & Investment, tel. 020 8753 4790. 

9.6. Implications verified by Emily Hill, Assistant Director, Corporate Finance, tel. 
020 8753 3145.

10. IMPLICATIONS FOR BUSINESS

10.1. There are no business implications on businesses in the borough arising from 
the proposals in the report.

10.2. Implications verified/completed by: David Burns, Assistant Director of Growth, 
tel. 0208 753 6090.

11. COMMERCIAL IMPLICATIONS 

11.1. Further information is set out in the exempt report on the exempt Cabinet 
agenda.



11.2. This report seeks approval to directly award the contract for legal services and 
contract negotiation for the Earls Court Project to Lewis Silkin LLP under the 
CCS Framework Agreement RM3788, Lot 1. 

11.3. The framework agreement has been procured in accordance with the Public 
Contracts Regulations (PCR) 2015. The framework agreement allows for direct 
award under its lots. The contract will run for two years, with the option to extend 
to up to two years.

11.4. While the framework allows for direct award, value for money is not 
demonstrated in the report. Therefore, it cannot be assessed whether the 
contract is commercially viable for the Council.

11.5. The new contract, due to start in March 2019 must be created in the Contracts 
Register as a separate contract entry. 

11.6. The contract must not be awarded until the Privacy Impact Assessment (PIA) 
is drafted and approved by the relevant Information Officers.

11.7. The contract document shall ensure compliance with the statutory and the 
Council’s GDPR and Social Value policies.

11.8. Implications verified/completed by: Andra Ulianov, Procurement Consultant, tel. 
0208 753 2284.

12. SOCIAL VALUE CONSIDERATIONS

12.1. Social Value has been considered in this report as required by the Council’s 
Standing Orders (CSOs) and the Social Value Act (2012). As the report 
suggests, Social Value will be delivered as part of the contract by creating work 
experience and employability skills or offering Pro-Bono legal advice to the local 
community.

12.2. It is recommended that, as part of the contract, a minimum number of each 
activity is clearly specified.

12.3. Social Value commitments should be part of the contractual agreement as part 
of the Key Performance Indicators (KPIs) and should be monitored accordingly. 
The deliverables must be measurable and quantifiable. Therefore, Social Value 
must be agreed prior to awarding the contract, not post award as suggested in 
the report.

12.4. Implications verified/completed by: Ilaria Agueci, e-Procurement Consultant, 
tel. 020 8753 4762.

13. IT IMPLICATIONS

13.1. IT Implications: There are no apparent IT implications resulting from the 
proposal in this report.  

13.2. IM Implications: As Lewis Silkin LLP will be processing data on behalf of H&F, 
a Privacy Impact Assessment will need to be completed to ensure all potential 
data protection risks in relation to this proposal are properly assessed with 



mitigating actions agreed and implemented. For example, a contract data 
protection and processing schedule or an information sharing agreement 
template and a Supplier Security Checklist to ensure the systems used by the 
contractor comply with H&F’s regulatory requirements.  

13.3. The contract with Lewis Silkin LLP will need to include H&F’s data protection 
and processing schedule. This is compliant with the General Data Protection 
Regulation (GDPR) enacted from 25 May 2018.

13.4. Implications to be verified/completed by: Karen Barry, Strategic Relationship 
Manager, IT Services, tel. 0208 753 3481.

14. RISK MANAGEMENT IMPLICATIONS

14.1. It is proposed that the council retains the provision of external legal advisor for 
the project through the procurement of a legal advisor under the Crown 
Commercial Services (CCS) Framework Agreement to support the next phase 
of the project including any potential Compulsory Purchase Order process, if 
necessary. This is recommended to ensure that knowledge and experience is 
retained in accordance with management of continuity risk. The provider is a 
highly regarded practice having received a commendation from the Financial 
Times, FT Innovative Lawyers awards 2016 – ‘Standout’ commendation and 
listed for nine consecutive years in the Sunday Times Best Companies Top 100 
and are active in Community Based Projects as part of their Corporate Social 
Responsibility Programme.

14.2. Other legal firms may challenge the direct award of a contract to Lewis Silkin 
LLP. This risk is mitigated by the very limited availability of solicitors with the 
relevant experience and resources required but have no conflict as well as our 
experience of using the CCS framework. Further and based on an earlier mini 
competition carried out for the procurement of the same service, there seems 
to be a limited market capacity and high levels of conflict of interest in the 
market, almost eliminating this risk.

14.3. The Council continues to retain the services of SNR Dentons and can 
commission them to advise on the CLSA as and when required.

14.4. The contract will provide a mechanism to review and agree a fee for work before 
instruction is formalised, reducing the risk that costs will exceed budgets.

14.5. Implications verified by: Michael Sloniowski. Risk Manager, tel: 020 8753 2587.

15. OTHER IMPLICATIONS

15.1. There are no other implications that have not been considered in this report that 
need to be considered and included where they are relevant.

15.2. Implications verified/completed by: Matt Rumble, Head of Regeneration Area; 
tel: 07786 747 488.

16. BACKGROUND PAPERS USED IN PREPARING THIS REPORT

None



LIST OF APPENDICES:

APPENDIX 1 - BUSINESS CASE



APPENDIX 1
REPORT RELATING TO:

BUSINESS CASE; 

PROCUREMENT STRATEGY; and 

PROJECT MANAGEMENT AND GOVERNANCE

PROCUREMENT OF LEGAL SUPPORT FOR EARL’S COURT REGENERATION

Further information is set out in the exempt report on the exempt Cabinet agenda.

BUSINESS CASE

1. BACKGROUND
1.1 On 3rd September 2012, the Conservative Cabinet agreed to enter into the 

Conditional Land Sale Agreement (CLSA) to sell the 20.87 acres of prime land, 
on which 760 homes forming West Kensington and Gibbs Green Estates are 
situated, to EC Properties LP; part of the Capital and Counties plc group of 
companies (Capco).

1.2 Following a change in the Council’s administration in May 2014, the Labour 
Administration undertook a review of the Earl’s Court scheme. This was in 
response to varied and wide concerns expressed by residents about the 
agreement.

1.5 Before the appointment of Lewis Silkin, the Council was supported by SNR 
Dentons solicitors from the negotiation stage till the appointment of Lewis Silkin 
LLP. In addition to SNR Dentons, the Council procured a separate firm, Bond 
Dickinson to support the Compulsory Purchase Order process. However, 
following, the appointment of Lewis Silkin LLP, the Council terminated the 
services of Bond Dickinson and for a while maintain an option to use SNR 
Dentons for clarification type advice on the CLSA. 

1.6 It is proposed that the council retains the provision of external legal advisor for 
the project through the procurement of a legal advisor under the Crown 
Commercial Services (CCS) Framework Agreement to support the next phase 
of the project including any potential Compulsory Purchase Order process, if 
necessary.

1.7 To achieve this, the Council proposes to utilise the direct award provision under 
the Crown Commercial Services (CCS); Wider Public Sector Legal Services 
Framework Agreement (RM3788). This new framework agreement divides 
suppliers into multiple geographical lots. 

1.8 It is proposed that Lewis Silkin LLP is re-appointed by way of a direct award 
using CCS Framework.



1.9 Direct award through this framework is in recognition of the need to maintain 
an undisrupted specialist legal advice to the Council on the CLSA. This would 
allow the Council to respond quickly and efficiently to any contractual notices 
or trigger event arising from or in connection to the CLSA and enable the 
continuation of the negotiation for the termination of the CLSA

1.10 This proposal, if adopted, would allow the continuation of the existing 
comprehensive legal support provided by Lewis Silkin LLP and therefore 
mitigate against any disruption in the provision of the service. Not re-appointing 
Lewis Silkin would result in the loss of their acquired, extensive and direct 
knowledge of, and expertise in, the CLSA.

1.11 Inability to re-appoint through a direct award may require the Council to 
undertake a competition exercise involving all suppliers, in the relevant 
geographical lot of the Framework, who are not in conflict and can meet the 
council’s specific needs and requirements. From the council’s experience in 
2016, any alternative supplier selected will need a significant period of time to 
familiarise themselves with the complex aspects of the CLSA before being able 
to provide a comprehensive legal support to the Council.

1.12 The use of the Framework offers the council a good value for money. Price was 
the main selection criteria for suppliers to be included in the Framework.  
Appointment through the Framework would allow the Council to focus on other 
critical issues such as the timely availability of the legal support as well as the 
quality and comprehensiveness of the support. 

2. FINANCIAL AND LEGAL INFORMATION

2.1. The proposed contract will be based on the schedule of rates under the CCS 
framework.

2.2. Fee schedules providing rates for a range of lawyers for all suppliers under the 
CCS legal framework have already been evaluated and benchmarked. The 
Framework Prices set out under Pricing Schedule 2 are the maximum that the 
Supplier (Law Firm) may charge pursuant to any Call-Off Agreement and the 
provisions of the pricing Schedule do not stop the Council from agreeing 
Charges that are lower than the Framework Prices.   The CCS has 
benchmarked prices against current chargeable rates within the market. 
Tendering authorities may achieve average savings of 25% using the CCS 
Framework Agreement, however this figure is based on 2009/10 (+RPI) 
charging rates.

2.3. Throughout the life of the Framework Agreement, the CCS continues to 
benchmark the rates of the Supplier’s prices to ensure value for money. On this 
basis, the council will therefore be able to demonstrate value for money in its 
selection process.

2.4. The broad scope of the work and the level of negotiation required concerning 
the CLSA means that it is difficult to estimate the total annual cost of the service 
provided. Therefore, the annual cost estimate is based on the historic 
information.



2.5. The proposal is for a two (2) year contract with Lewis Silkin LLP with an option 
to extend the contract by up to two years (by a period of two years or as two 
one-year extensions), in accordance with Direct Award provisions of the 
Framework.

2.6. Although the Public Contract Regulations 2015 do not specifically set out the 
maximum length of a call off contract – the regulations do state that call off 
contracts must be in accordance with the terms laid out within the relevant 
Framework Agreement.

2.7. CCS Framework offers the council a significant discount on standard rates. This 
discount is further enhanced through an additional discount negotiated with the 
supplier. 

3. OPTIONS APPRAISAL AND RISK ASSESSMENT

3.1. There are four principle options considered as part of this procurement 
strategy:

3.2. Option 1: The “do nothing” option. Allowing the current external legal provision 
to expire would mean the Council would need to rely on internal legal support. 
This is not recommended because this approach has not delivered a better 
deal for the council or affected residents and the council legal department 
doesn’t not have the special real estate/contractual expertise to provide this 
function. 

3.3. Option 2: The Council could run a full OJEU compliant tender process. This 
would add significant time to the procurement process requiring a PIN notice 
and full pre-qualification and ITT stage. Given the limited number of legal’ firms 
with the relevant skills and expertise to meet the council’s requirements it is 
likely that a full procurement process will only attract those already signed up 
to the CCS Legal Services Framework. The added risk to this strategy is that 
tendered rates will exceed the rates included in the CCS legal services 
framework which have been significantly reduced through the procurement 
process. 

3.4. Option 3: The recommended option:  the Council can use the CCS ‘Wider 
Public Sector Legal Services’; Framework Contract (RM3788) to make a direct 
award to a supplier in accordance with the terms of the Framework- It is 
recommended that this approach is followed as it will reduce time and ensure 
costs are below market rates for legal services.

3.5. Option 4: is mini competition under the framework. However, this option is 
considered not a viable option due to:

(i). There are only a few Legal firms on the framework with the relevant skills 
and experience in major regeneration and development schemes and of 
those the majority are conflicted by work with associated parties to the 
regeneration scheme, 



(ii). Any new successful supplier would need time to familiarise themselves with 
the complexity of the CLSA before being able to offer effective legal support 
that can be relied on. Further, due to the CLSA incorporating time specific 
triggers, appointing a new legal advisor raises specific risks arising from 
time critical notices or trigger events. Such risks significantly outweigh any 
hypothetical benefits that might be gained from procurement through 
competition.

4. RISKS AND MITIGATIONS 

4.1. There is a risk that other legal firms may challenge the direct award of a 
contract to Lewis Silkin LLP. This risk is mitigated as the framework was 
tendered to allow for a direct award and, based on an earlier mini competition 
carried out for the procurement of the same service, there seems to be a limited 
market capacity and high levels of conflict of interest in the market, significantly 
reducing this risk.

4.2. There is a risk that Lewis Silkin LLP are unable to continue to meet the needs 
of the council. To mitigate against this, the Council continues to retain the 
services of SNR Dentons and can commission them to advise on the CLSA as 
and when required.

4.3. There is a risk that the cost of legal support provided by Lewis Silkin exceeds 
annual budgets – the contract will provide a mechanism to review and agree a 
fee for work before instruction is formalised, reducing the risk that costs will 
exceed budgets.

4. THE MARKET

5.1. As described above, the procurement strategy is to use the CCS Legal Services 
Framework: Wider Public Sector Legal Services (RM3788).

5.2. An earlier research has identified a very limited number of firms with the 
relevant skills and experience in major regeneration projects and who are not 
conflicted by other relationships. Following this, Lewis Silkin LLP was appointed 
in January 2017. 

5.3. The framework includes a quality criteria test to ensure value for money and 
quality is achieved. Since the appointment of Lewis Silkin LLP, the Growth and 
Place department has been satisfied with the quality of the legal support 
provided as well as the speed and responsiveness of the supplier to the 
department’s needs.

5.4. Given the significance of the scheme, the level of kills and experience required 
as well as the determination of the Council in achieving its objectives while 
limiting any adverse risk arising from contractual obligations in the CLSA 
decision, it would not be possible to ring-fence a tender exercise to local 
solicitors. 



PROCUREMENT STRATEGY

6. CONTRACT PACKAGE, LENGTH, AND SPECIFICATION 

6.1. The contract will be for the supply of legal services including advice in relation 
to negotiation of the Earls Court CLSA, compliance with the existing CLSA 
terms, property contracts and transactions and delivery of CPO process and 
related advice.

6.2. Success will be measured by the council achieving the aims and the goals set 
out in the Council’s strategic priorities, the relevant one being the return of the 
estates to council control.

6.3. As set out in paragraph 2.5 the proposal is for a two (2) year contract with Lewis 
Silkin LLP with an option to extend the contract by up to two years (by a period 
of two years or as two one-year extensions), in accordance with Direct Award 
provisions of the Framework.

6.4. The contract will be based on pre-procured rates framework rates which, 
following the CCS procurement process, are significantly below standard rates 
for the supplier. Basing the contract on a schedule of rates will allow the council 
to effectively and accurately manage spend and maintain spend within the 
approved budget.

6.5. Under the CCS framework the council can terminate the contract with 
immediate effect with written notice. This will also ensure that the costs of 
services can be contained within existing budgets as well as responding quickly 
to poor service performance. 

6.6. The redevelopment of Earl’s Court and the Council Housing estates included 
within the option land is a long-term regeneration project and is divided into 
several independent development phases. The phases can be varied both in 
terms of timeframe and order by the Developer (Capco). It is therefore important 
that the council lets a contract that allows for a long term and responsive 
partnership with a legal firm (subject to the Public Contract Regulations 2015), 
but also provides flexibility in terms of termination should the vision of the 
Council be delivered. 

7. SOCIAL VALUE, LOCAL ECONOMIC AND COMMUNITY BENEFITS

7.1. Before start of the proposed contract, the council will work closely with the 
supplier to create a tailored programme of social value utilising the supplier’s 
Corporate Social Responsibility programme. The benefit of this programme is 
envisaged to include as a minimum:

 provision of ad-hoc work experience to local residents’ subject to supplier 
capacity;

 a volunteer programme to provide residents with employability skills such as 
CV workshops and mock interviews;



 Provision of supplier’s employees to help with community projects throughout 
the Borough as part of their CSR teambuilding days, for instance painting 
schools, helping with gardens in public areas and council estates lands;

 integration of the supplier’s Pro Bono programme in local provisions of free 
legal advice;

 Provision of toolkits to help with setting up community led response to 
inequality in all its forms.

 OTHER STRATEGIC POLICY OBJECTIVES

7.2. This contract is critical to the delivery of the council administrations manifesto 
and housing strategy objectives to improve the provision of affordable housing 
at earl’s court and the quality of the offer to existing residents.

8. STAKEHOLDER CONSULTATION

8.1. Consultation has taken place with appropriate Lead Council Members and the 
Chief Executive. Consultation has also taken place with the council’s 
commercial director regarding the strategy to use the framework

9. PROCUREMENT PROCEDURE   

9.1. Call off from the Crown Commercial Services (CCS) -Wider Public Sector Legal 
Services Framework Agreement (RM3788), geographical lot covering Greater 
London – on a direct award basis to a single supplier (Lewis Silkin LLP) based 
on their experience, quality of their service, and value for money criteria as 
determined by the Framework (below).

10. CONTRACT AWARD CRITERIA

10.1. Lewis Silkin as a single Supplier will be selected as this supplier is not in conflict 
as we as demonstrating the relevant experience needed and detailed 
knowledge of the scheme acquired as this supplier is the current legal support 
provider under an earlier CCS Framework award. This supplier was selected 
under that earlier Framework after satisfying the following criteria:

(i). Speed of available response, (including, without limitation: capacity to 
meet required deadlines); 

(ii). Quality (including: capability, expertise, past performance, availability of 
resources and proposed methods of undertaking the work); and 

(iii). Price

11. PROJECT MANAGEMENT

11.1. This procurement process will be led by the Strategic Director of Growth and 
Place and Borough Monitoring Officer with operation management of the 
process including making of the direct award and contract negotiation delivered 
by the Head of Area Regeneration in partnership with Legal Services.

11.2. The day to day management of the contract will be led by the Head of Area 
Regeneration.



12. INDICATIVE TIMETABLE 

 Cabinet decision – 4th February 2019
 Implement decision/procurement strategy from 12 February 2019
 Contract live – 1st of March 2019

13. CONTRACT MANAGEMENT

14. Post implementation the lead officer for the contract will be the Head of Area 
Regeneration 


